STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 20, 310
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals the decisions by the Departnent
for Children and Fami|ies, Econom c Services term nating her
ol der son's eligibility for Medicaid under the Dr. Dynasaur
program and finding himfinancially ineligible for regul ar
Medi cai d and Vernont Health Access Plan (VHAP). The issue is
whet her the petitioner's inconme nmust be counted in

determ ning her older son's eligibility for these prograns.

FI NDI NGS OF FACT

1. The petitioner lives with her two children. Her
ol der son is a high school student who turned ei ghteen in My
2006. Prior to June 1, 2006 the petitioner's older son was
eligible for Dr. Dynasaur coverage based on his age (under
18) and famly income (under 300 percent of federal poverty
gui del i nes) .

2. Based on information provided by the petitioner when
her case was reviewed in April 2006, the Departnent

determ ned the countable family incone to be $2,784.30 a
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month from a conbi nati on of wages from enpl oynent and
unearned income. It also determned that the petitioner
hersel f was covered by her own health insurance.

3. In a decision dated April 17, 2006, the Departnent
notified the petitioner of the follow ng actions in her
children's cases:

a. Effective May 31, 2006, her ol der son would no
| onger be eligible for Dr. Dynasaur coverage because he woul d
turn ei ghteen on May 2, 2006.

b. Her younger child would rermain eligible for Dr.
Dynasaur cover age.

c. Effective June 1, 2006, her ol der son would be
eligible for the Healthy Vernonters program

d. Her older son would not be financially eligible for
VHAP based on the famly's incone.

e. Her older son would not be financially eligible for
Medicaid until he net a six-nmonth spenddown anount of
$3, 861. 06.

4. The petitioner does not dispute the Departnent's
determ nation of the total amount of famly inconme. She
argues that her son is still in high school and is al so on
probation, and therefore nust live at hone with her. She

feels it is unfair to attribute all or a part of her inconme
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as available to himin determning his eligibility for

nmedi cal coverage under the various prograns.

ORDER

The Departnent's decisions are affirned.

REASONS

Under the Departnent's regulations a child is eligible
for the Dr. Dynasaur programonly until the end of the nonth
in which he turns eighteen. WA M 8§ 3001.82. For VHAP
adul ts and hi gh school students under age twenty-one are
categorically eligible. WA M 88 4001.1 & 4001.6. However
parents and all children under twenty-one who |live together
must be included in a "VHAP group” in determning the
financial eligibility of any individual in that group.

WA M § 4001. 8.

I ndi viduals with group incone |ess than 150 percent of
poverty are financially eligible for VHAP. WA M § 4001. 84.
As of January 1, 2006, for a three-person household, 150
percent of poverty was $2,082 a nonth. Procedures Manual 8§
P-2420B.

Appl yi ng the above provisions to the undi sputed facts in
the petitioner's case (supra), there is no question that her

ol der child ceased to be eligible for Dr. Dynasaur benefits
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as of May 2006. Based on the conbined famly inconme of
$2,784.30, the petitioner's son was also ineligible for VHAP
because the famly's inconme exceeded the 150 percent- of -
poverty threshold of $2,082 for a household of three persons.

The petitioner's older child remains categorically
eligible for Medicaid because he is under 21 years of age.
See WA M § MB21. However, in determning his incone
eligibility for that programthe regulations require that his
parent's income also be considered. 1d. 8 M331. The nost
beneficial allowed nmethod of determining his eligibility for
Medi caid (which the Departnent did in this case) is to
consider himas being one-third of a household of three, and
to conpare one-third of the countable househol d i ncone
($979.51) to one third of the incone maxi num for a househol d
of three persons ($336). This resulted in the petitioner's
son being ineligible for Medicaid until he incurs nedical
expenses of $3,861.06 in the six nmonth period begi nning June
1, 2006 ($979.51 - $336 X 6).

As noted above, the petitioner does not dispute the
numeri cal bases of the Departnent's decisions. Inasnmuch as
the Departnent's decisions in the matter were based upon an
accurate determ nation of the petitioner's famly incone and

were in accord with the applicable regulations, the Board is
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bound to affirmthem 3 V.S A 8§ 3091(d), Fair Hearing Rule
No. 17.
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